November 15, 2002

with an immense human cost. One out
of five Americans will suffer from some
form of mental illness this year—but
only omne-third of them will receive
treatment.

The fight against discrimination is
not new—it is as old as the Republic
and as fresh as today’s headlines. All
Americans deserve equality of oppor-
tunity and fundamental fairness.

Next year this fight begins anew. All
of us are saddened that Paul Wellstone
is no longer with us to carry on this
fight. But we intend to honor his mem-
ory and continue to fight for the cause
for which he worked so hard. We will
not rest until we enact legislation that
ends the cruel discrimination that bur-
dens so many Americans suffering from
mental illness.®

————

REMOVAL OF INJUNCTION OF SE-
CRECY—TREATY DOCUMENT NO.
107-21

Mr. REID. Mr. President, as in execu-
tive session, I ask unanimous consent
that the injunction of secrecy be re-
moved from the following treaty trans-
mitted to the Senate on November 15,
2002, by the President of the United
States:

Convention on Supplementary Com-
pensation for Nuclear Damage, Treaty
Document No. 107-21; I further ask that
the treaty be considered as having been
read the first time; that it be referred,
with accompanying papers, to the Com-
mittee on Foreign Relations and or-
dered to be printed; and that the Presi-
dent’s message be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message of the President is as
follows:

To the Senate of the United States:

I transmit herewith, for Senate ad-
vice and consent to ratification, with a
declaration, the Convention on Supple-
mentary Compensation for Nuclear
Damage done at Vienna on September
12, 1997. This Convention was adopted
by a Diplomatic Conference convened
by the International Atomic Energy
Agency (IAEA) and was opened for sig-
nature at Vienna on September 29, 1997,
during the TAEA General Conference.
Then-Secretary of Energy Federico
Péna signed the Convention for the
United States on that date, subject to
ratification. Also transmitted for the
information of the Senate is the report
of the Department of State concerning
the Convention.

The Convention establishes a legal
framework for defining, adjudicating,
and compensating civil liability for nu-
clear damage that results from an inci-
dent in the territory of a Party, or in
certain circumstances in international
waters, and creates a contingent inter-
national supplementary compensation
fund. This fund would be activated in
the event of an incident with damage
so extensive that it exhausts the com-
pensation funds that the Party where
the incident occurs is obligated under
the Convention to make available.
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The international supplementary
fund would be made up largely of con-
tributions from Parties that operate
nuclear power plants. The improved
legal certainty and uniformity pro-
vided under the Convention combined
with the availability of additional re-
sources provided by the international
supplementary fund create a balanced
package appealing both to countries
that operate nuclear power plants and
those that do not. The Convention thus
creates for the first time the potential
for a nuclear civil liability convention
with global application.

Prompt U.S. ratification of the Con-
vention is important for two reasons.
First, U.S. suppliers of nuclear tech-
nology now face potentially unlimited
third-party civil liability arising from
their activities in foreign markets be-
cause the United States is not cur-
rently party to any international nu-
clear civil liability convention. In addi-
tion to limiting commercial opportuni-
ties, lack of liability protection af-
forded by treaty obligations has lim-
ited the scope of participation by
major U.S. companies in the provision
of safety assistance to Soviet-designed
nuclear power plants, increasing the
risk of future accidents in these plants.
Once widely applied, the Convention
will create for suppliers of U.S. nuclear
equipment and technology substan-
tially the same legal environment in
foreign markets that they now experi-
ence domestically under the Price-An-
derson Act. It will level the playing
field on which they meet foreign com-
petitors and eliminate the liability
concerns that have inhibited them
from providing the fullest range of
safety assistance.

Second, under existing nuclear liabil-
ity conventions many potential vic-
tims outside the United States gen-
erally have no assurance that they will
be adequately or promptly com-
pensated in the event they are harmed
by a civil nuclear incident, especially if
that incident occurs outside their bor-
ders or damages their environment.
The Convention, once widely accepted,
will provide that assurance.

United States leadership is essential
in order to bring the Convention into
force soon. With the United States as
an initial Party, other countries will
find the Convention attractive and the
number of Parties is likely to grow
quickly. Without U.S. leadership, the
Convention could take many years to
enter into force. The creation of a glob-
al civil liability regime will play a crit-
ical role in allowing nuclear power to
achieve its full potential in the diverse
and environmentally responsible world
energy structure we need to build in
the coming decades.

The Convention is consistent with
the primary existing U.S. statute gov-
erning nuclear civil liability, the
Price-Anderson Act of 1957. Adoption of
the Convention would require virtually
no substantive changes in that Act.
Moreover, under legislation that is
being submitted separately to imple-
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ment the Convention, the U.S. contin-
gent liability to contribute to the
international supplementary fund
would be completely covered, either by
funds generated under the Price-Ander-
son Act in the event of an accident cov-
ered by both that Act and the Conven-
tion, or by funds contributed to a ret-
rospective pool by U.S. suppliers of nu-
clear equipment and technology in the
event of an accident covered by the
Convention but falling outside the
Price-Anderson system. In either case,
U.S. taxpayers would not have to bear
the burden of the U.S. contribution to
the international supplementary fund.

The Convention allows nations that
are party to existing nuclear liability
conventions to join the new global re-
gime easily, without giving up their
participation in those conventions. It
also permits nations that do not belong
to an existing convention to join the
new regime easily and rapidly. The
United States in particular benefits
from a grandfather clause that allows
it to join the Convention without being
required to change certain aspects of
the Price-Anderson system that would
otherwise be inconsistent with its re-
quirements.

The Convention, without relying on
taxpayer funds, will increase the com-
pensation available to potential vic-
tims of a civil nuclear incident,
strengthen the position of U.S. export-
ers of nuclear equipment and tech-
nology, and permit us to provide safety
assistance to the world’s least-safe re-
actors more effectively.

I urge the Senate to act expedi-
tiously in giving its advice and consent
to ratification of the Convention on
Supplementary Compensation for Nu-
clear Damage, with a declaration as set
forth in the accompanying report of
the Department of State.

———

TO REDUCE PREEXISTING PAYGO
BALANCES

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the consideration of H.R. 5708, which
is now at the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 5708) to reduce preexisting
PAYGO balances, and for other purposes.

There being no objection, the Senate
proceeded to the consideration of the
bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read
three times, passed, and the motion to
reconsider be laid upon the table; and
that any statements relating to this
matter be printed in the RECORD, with-
out intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 5708) was read the third
time and passed.
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